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TOM TAT
Ngi dung bai viér dé cap nhitng nguyén tic hoat dong cua bé mdy nha nuéc triéu
Nguyén giai dogn 1802-1840. Trong hai trieu vua Gia Long va Minh Mgang, mac du cé
nhitng diém khdc nhau, nhung van c6 nguyén tic chung trong viéc xay dung bg may nha

nuwoc
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ABSTRACT
Operational principles of the Nguyen regime during the period of 1802-1840
The article presents the operational principles of the Nguyen regime during the
period of 1802-1840. Although regimes under King Gia Long and King Minh Mang were
different in some respects, they also shared some common principles in building their

regimes.
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1.  Patvandé

Triéu Nguyén dugc thanh lap nim
1802 Vvéi vi vua khoi dau 1a Gia Long.
Vuot qua nhidu kho khan vé kinh té,
chinh tri, van hoa, x& hoi duong thoi, Gia
Long Véi nhitng chinh sach kinh bang té
thé hop |i dd day Iui dwgc bong ma cia
ndi chién va khung hoang, dwa dat nudc
trd lai véi nhip do phat trién nhu nhiing
thoi ki trude 6. Co6 dugce su thanh cong
d6 1a nho Gia Long d4 cho thiét 1ap va
duy tri mé hinh bd may nha nudc “trung
wong tan quyén”. Viéc thiét lap va duy
tri thanh cong bo may nha nude phong
Kién “trung wong tan quyén” trong gan 20
nim thoi Gia Long va 10 nim dau thoi
Minh Mang d& dem lai nhitng hiéu qua
khong ngo vé tinh thyc thi cia bo may

quyén lyc triéu Nguyén. Bén canh do, dé
dam bao cho sy hoat dong théng sudt caa
nha nudc, Gia Long d& cho ban hanh
hang loat nhimg dinh ché vé quan Ii nha
nudc, quan chuc, phap luat... Nhitng dinh
ché nay tiép tuc dugc vua Minh Mang b
sung va diéu chinh & giai doan 1820-
1840, nhd @6 da gop phan quan trong dua
bo may nha nude tridu Nguyén giai doan
1802-1820, vuot qua nhitng han ché cta
thoi dai, ma cac vwong tridu trude d6
chua lam duoc trong viéc giit vimg nén
théng nhét quéc gia; dé mot mat van dam
bao tinh théng nhéit coa dit nudce, hiéu
qua trong giai quyét cong vu ma vin
khong tao ra nhirng khac biét qua 16n so
V6i cac thiét ché nha nude phong kién
trudc day trong lich su dan tdc. Trong
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giai doan tiép theo (1820-1840), wua
Minh Mang trén co s¢ nhiing nén tang
ma vua Gia Long xay dung, da tiép tuc
cang cd va hoan chinh b may nha nudc
thém mot bude quan trong; trong do, dac
biét da hoan thanh giai doan thir hai trong
ké hoach cung ¢ quyén lyc caa dé quyén
tridu Nguyén la théng nhat va tap trung
quyén lyc nha nude trén ca phuong dién
thuc quyén 1an ki thuat hanh chinh?,
thong qua viéc xdy dung by may nha
nu6e phong kién “trung wong tap quyén
triét ¢é”, day ciing chinh 12 muc tiéu cao
nhat ma cic chinh quyén phong kién
trong lich sir dan toc mudn hudng dén.
Tir qua trinh d6 cho thiy, hai bo may nha
nuée Gia Long va Minh Mang, tuy ton
tai ¢ hai thoi diém lich sir khac nhau, c6
nhiéu diém khac biét trong tén goi’,
nhung lai ¢6 nhiéu diém chung, dic biét
la trong c&c nguyén tic xay dung bo may
nha nudc.
2. Li luain vé méi quan h¢ giira
nguyén tic xay dung nha nwéc Véi
nguyén tic van hanh ciaa chi thé diéu
hanh hoat dgng nha nwéc

Theo Ii luan vé& méi quan hé giira co
cAu t6 chire va co ché van hanh, mét ¢
may hay mot ciu tric co quan tir don
gian dén phuc tap, dé hoat dong dugc doi
hoi phai c6 mot co cu to chuc sip xép
cac co quan bén trong theo mot trinh ty
nhat dinh, kém véi mot co ché van hanh
dac thu. Mot bd may nha nudc cing
twong tu nhu vay. Dé hoat dong va hoan
thanh chirc ning nhiém vu cua mot to
chirc bo may nha nudée 1a quan Ii va diéu
hanh dat nude thi bo may nha nude do
phai c6 nhitng co cau va co ché van dong
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riéng, khong cau tric nao gidng cu tric
ndo. Co quan cang quy mo, hé thing
cang tinh vi thi nhitng nguyén tic do
cang nhiéu va phirc tap. Trong qua trinh
nghién cau bd may nha nuéc tridu
Nguyén giai doan 1802-1840, chiing toi
nhan thidy, bé6 may nha nudc triéu
Nguyén giai doan 1802-1840 1a mot hé
thdng nha nudc dugc t chire tinh vi nhur
vay.

Trong ca hé thdng, cac co quan
ngoai viéc phai tuan theo nhitng nguyén
tic duoc &p dung chung trén toan hé
thdng, thi ty theo chic nang va nhiém
vu cu thé ma c6é nhitng cach thuc va
nguyén tic lam viéc riéng, phi hop Voi
tung co quan nho. Trong ting bd phan co
quan nho do lai gdm nhiéu bd phan nho
hon dam nhan nhiing chic trach cu thé
khac nhau thi tirng bo phan nhé nay cling
¢6 nhitng quy tic riéng dé tién hanh cong
viéc. Tap hop tit ca, trong mot hé théng,
ching ta c6 nhitng nguyén tic chung va
nhitng nguyén tic riéng. Vé nguyén tic
va mdi quan hé thi nguyén tic chung la
nhitng nguyén tic c6 pham vi ap dung
I6n va bao quéat trén ca hé théng, con
nguyén tic riéng la nhitng nguyén tic co
pham vi &p dung nho hon, phu hop Véi
tung bo phan co quan riéng biét.

Chu thé diéu hanh cac hoat dong
cia mot bo may nha nudc phong kién
chinh 1a quan lai, tap hop cac dinh ché vé
quan lai duoc goi chung la cac nguyén
tic 1am viéc cua quan lai hay 13 co ché
van hanh cua cha thé diéu hanh hoat
dong nha nuéc. V& co ban, gitta nhing
nguyén tic xay dung nha nuéc vai nhiing
nguyén tic van hanh caa chu thé quan Ii
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nha nuwéc c6 mdi quan hé mat thiét voi
nhau, két hop va bé trg cho nhau trong
gudng may van hanh cua nha nudc. Viéc
thiét 1ap cac nguyén tic xay dung nha
nudc Va cac nguyén tic van hanh cua chu
thé quan Ii nha nudc phai dam bao tinh
ddng bo, khdng mau thuan dan dén triét
tiéu nhung ciing khong duoc trung lap
dan dén cac hoat dong chong chéo lan
nhau. Trong dé, nhiing nguyén tic xay
dung nha nuéc chinh 1a phan khung co
ban va co trude, quy dinh cach thuc van
hanh caa cha thé quan Ii nha nudc. O
nhiéu truong hop, cac nguyén tic xay
dung nha nudc clng chinh la nhiing
nguyén tic van hanh cua chu thé quan Ii
nha nudc, va nguoc lal.

Pé diéu hanh hé thng nha nuéc
V6i co cau to chirc ngay cang phat trién
va co cu nhan sy ngdy cang mé rong,
triéu Nguyén ngay tir giai doan Gia Long
va Minh Mang d& dat ra nhiéu dinh Ié
nhim quy dinh nhiing cach thac hoat
dong va lam viéc cua cac co quan chuc
ning va hé théng quan chic dam trach
cong viéc trong d6. Co nhitng nguyén tic
dugc &p dung riéng, trong mot pham vi
nho, danh cho dbi tugng 14 tirng bo phan
quan lai cu thé trong timg co quan cu thé;
lai c6 nhitng nguyén tic lam viéc chung
duoc ap dung chung cho ca hé thong co
cau t6 chirc bo may nha nude (nghia 12 ap
dung cho hau hét cac co quan chuyén
trach); va ¢ nhitng nguyén tic I6n hon,
dugc &p dung cho ca tridu Nguyén giai
doan 1802-1840. C6 thé ldy mot vi du dé
lam rd diéu nay nhu sau: Cing la linh
canh gac — mot bd phan nho trong hé
thong quan doi cua qudc gia, nhung

nhitng nguyén tic canh gac cua linh canh
phong kinh thanh véi linh canh phong
cac dinh phu cong duong, linh canh git
cac tinh- pha- huyén/chau va linh canh
phong cac noi hiém yéu déu co nhiing
nguyén tic va cach thic hoat dong riéng,
khéng gidng nhau; va bao trum trén hét,
cac don vi linh canh gac nay cung véi cac
bo phan chic nang cua cac co quan khac
trong triéu dinh nha Nguyén phai dam
bao nguyén tic lam viéc chung ap dung
trén toan bd cac co quan la “thuong
Xuyén ang truc” va nguyén tic xay dung
bo may nha nudc 1a “quyén hanh ning,
nhe kiém ché 13n nhau, chie tugc 16n,
nho, rang budc liy nhau”. O day, dé phu
hop véi dé tai, ching toi khong trinh bay
toan bo nhitng nguyén tic chung Ian hé
thdng nhitng nguyén tic riéng duoc &p
dung cho timg dbi twong bd phan co quan
nho va tirng quan chic riéng I¢. Chang
t6i s& chi trinh bay nhitng nguyén tic
chung dugc &p dung trén dién rong.
Nhiing nguyén tic nay phan lam hai cip
d6, cac nguyén tic xay dung nha nudc
duoc &p dung chung cho ca triéu Nguyén
giai doan 1802-1840 va c4c nguyén tic
lam viéc co ban dugc ap dung chung
trong céch thirc van hanh cac co quan cua
hai vuong triéu Gia Long va Minh Mang.
3. Céc nguyén tac van hanh caa b
may nha nwéc tridu Nguyén giai doan
1802 - 1840
3.1. Céac nguyén tic xay dung bé may
nha nwéc trieu Nguyén (1802 - 1840)
Gita hai b0 may nha nudc Gia
Long va Minh Mang, trong quan diém
nhan dinh lau nay cua gigi sit hoc van
ludn t4n tai nhiéu diém khéc biét nang vé
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tinh so sanh danh gia, nhung dudi goc
nhin caa Ii ludn vé cac nguyén tic xay
dung nha nuéc thi hai bo may nha nuéc
nay lai c6 nhiéu diém tuong dong. Mat
khac, dé phan dinh sy gibng va khac
nhau trong tinh chit cua bo may nha
nudc thoi Gia Long va Minh Mang thi
khéng chi dya vao nhiing hinh thac biéu
hién bén ngoai vé& hé thong cac co quan,
hé thdng céac cap quan Ii hanh chinh, hé
thong cac dinh ché vé quan lai... nhu
cach ma lau nay ching ta van tién hanh
ma con phai dwa vao viéc truy tim nguon
gdc hinh thanh ciing nhu ban chat cia hai
nha nudc d6. Vi tiéu chi do, trong qua
trinh tim hiéu ngudn géc dan dén sy hinh
thanh ciing nhu ban chat cua viéc xay
dung hai b may nha nuéc nay, chidng toi
nhan thay hai véan dé sau:

Thit nhat, hai t6 chirc nha nudc nay
vbén c6 cing mot ngudn gbc, mot xuat
phat diém, dich dén va déu nam trong
cing mét tién trinh tap trung quyén lyc
ciia nha Nguyén ma ca hai vua, Gia long
va Minh Mang d4 day cong thiét ké va thi
hanh (von 1a hai giai doan lién ké trong
cing mot qua trinh tap quyén caa nha
Nguyén).

Ther hai, trong qué trinh xay dung
bo may nha nuéc va hé théng quan ché,
chu thé caa hai co cu nha nuéc nay lubn
kién tri 4 nguyén tic sau:

(i) “Quyén hanh nang, nhe kiém ché
IAn nhau, chic tudc 16n, nho, rang budc
ldy nhau”. Pay chinh 13 nén tang co ban
cua cach thirc didu hanh va giai quyét
cbng vu cling nhu 1a cach thic xay dung
nén bo may nha nudc trieu Nguyén giai
doan 1802-1840. Cac biéu hién cua
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nguyén tic nay la:

- Quan c6 pham trat thap nhung co
quyén tham tra va giam sat céng viéc caa
quan c6 pham trat cao. Vi du, Luc khoa
c6 ban thir xép sau Luc bd nhung lai c6
quyén gidm sat Luc bo.

- Quan cO pham trat rat I6n nhung
chi c6 quyén ban bac ma khéng ¢ quyén
quyét dinh. Vi du, thoi Gia Long c6 Hoi
ddng dinh than va céc chuc quan 16n véi
pham trat ding dau hé thdng quan chuc,
thoi Minh Mang cé Co mat vién hay Tam
phap ti.

- Quan c6 quyén Ion va cé quyén
quyét dinh, nhung c6 pham trat khong du
lén dé cé thé quyét dinh, hodc khong thé
tu y quyét dinh cong vu ma phai thong
qua viéc tién hanh hoi dong. Vi dy, trong
hé thong kiém tra va giam sét, cac quan
thuc thi déu ¢ quyén rat Ién nhung pham
trat lai khéng cao; trong cach thic hoi
dong* cua cac co quan trung wong 1an &
dia phuong; trong cach thirc lam viéc
gitta thanh phan Truong quan® véi cac
thanh phan khac.

- Cic co quan va quan chic nam
ngoai ngach quan kiém tra giam sat ciing
c6 trach nhiém giam sat tién trinh lam
viéc 13n nhau va thudong xuyén “hic tau”
IAn nhau trong qua trinh hoi déng. Vi du,
cac tryc quan cua Luc bo gidm sat truc
quan cua Noi cac, va nguoc lai, trong qua
trinh lam viéc cua NOi cac vé6i cic co
quan khéc...

(if) “Dan trai trong tinh chuyén mon
héa”, day 1a nguyén tic ma nha Nguyén
d4 kién tri tir thoi Gia Long dén Minh
Mang, lam nén nhiing nét tha vi cua té
chirc bo may nha nudéc tridu Nguyén giai
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doan 1802-1840, dé mot mat vira ting
tinh chuyén trach chuyén mén trong viéc
giai quyét cong vy, mit khac tang tinh hd
trg va gidp viéc cua cac Bo/Nha dbi voi
dé quyén; qua do giam thiéu nguy co
hinh thanh cac quyén lyc khac tac dong
dén dé quyén. Mot sb biéu hién cua
nguyén tic nay la:

- Sy ton tai cua cac cip hanh chinh
trung gian (cdp Thanh thoi Gia Long,
cling nhu cac lién tinh®, Tryc xtr va cac
Ky’ thoi Minh Mang).

- Su ra doi cia cac co quan véi hé
théng quan chuc thira hanh cé chirc ning
twong ty nhau (nhém Tam phép ti, bo
Hinh, Dai li ty — dam trach viéc hanh
phap va tu phap; nhém Hoi dong dinh
than, viéen Co mat, Ciru khanh — dam
trach viéc tu van, tham muu; nhom Noi
cac, Do sat vien — dam trach viéc kiém
tra giam sat; nhém Vi khé, Noi vu phu,
Thuong truong — dam trach viéc quan li
kho tang; nhom Théng chinh st ti, Buu
chinh ti, Tao chinh ti — dam trach viéc
van chuyén...).

(i) “Phan vung va két hop trong quan
li-giam sat”, day 1a nguyén tic lam nén
su thanh cdng cua hé thong kiém tra giam
sat va hé thong quan Ii giai quyét cong vu
thoi Nguyén giai doan 1802-1840. Noi
dung va biéu hién caa nguyén tic nay la:

- Két hop céc hinh thirc quan 1i kiém
lanh, kiém nhiém, kiém hat, kiém quan
(nghia 1a mot minh dam duong nhiéu
chirc trach va chirc vu hoac mot minh
dam nhan viéc quan Ii nhiéu dia phuong).
Vi du: Chirc vu Tong d6c® thoi Minh
Mang ¢6 3 loai nhu sau: Toéng dbc
chuyén hat 1 tinh, Téng dbc kiém hat 1

tinh va Tong dbc kiém hat 2 tinh; Tuan
phu® ciing c¢6 hai loai 12 Tuan pha chuyén
hat 1 tinh va Tuan pha kiém hat 1 tinh?°.

- Két hop cac cap do kiém tra va
giam sat theo hinh thic “chéo” (nghia 1a
giam sat 1an nhau cung lic, vi du nhu
cach thac gidm sat cua truc quan Noi cac
va Luc bg), giam sat theo tirng vung nho
(vi du nhu thap luc dao gidm sat quan
chtrc ¢ céc lién tinh), giam sat theo ting
vung lon (giam sat theo tung Truc xa va
Ky), két hop cac phan vung trong giam
sat (luc khoa két hop voi thap luc dao
trong qué trinh lam viéc).

- Két hop giam sat giita cac nhom co
quan khac nhau (vi du gitta Luc bo véi
Co mat vién va Noi Céc, gitra Noi Céac
véi Tam phép ti, gitra Hoi dong dinh than
VGi cac co quan...).

- Két hop thuc hién va giam séat céng
vu con dién ra & cac nhém quan lai thuoc
cap hanh chinh dia phuong. Vi du ¢ giai
doan Gia Long: Cac bo phan chuyén
trach nhu Tam tao dam nhiém cdng vu
cuia Tam phong; co ciu Ta-Hiru thira ti &
cap Thanh ndi lién cong vu thu thué, xir
an, bét linh véi cac Ta-Hitu thira ti ¢ cap
Tran/Dinh dia phuong bén dudi. O thoi
Minh Mang la sy kiém nhiém va kiém
hat cua cac Tong dbc va Tuan phu & céc
tinh.

(iv) “Théng nhit trong tinh doc lap”,
nguyén tic nay thé hién trén hai phuong
dién:

- Trén binh dién rong, nha nudc thoi
Gia Long va Minh Mang mac du la hai
chinh thé nha nuéc lién ké nhung thdng
nhit trong cing moét chu truong “tap
quyén triét dé”. Thong nhét trong muc
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tiéu nhung khac nhau vé phwong phap
thuc hién, & mdi thoi Ki, mdi vua lai can
ctr vao tirng diéu kién lich sir cu thé ma
thuc hién cac bién phap khac nhau. Thoi
Gia Long, vé6i nhitng dic diém lich sir
riéng thi d6 1a nguyén Ii “tan quyén”, thoi
Minh Mang la nguyén Ii “tap quyén”. Hai
nguyén Ii ndy nhu trén d4 phan tich, vé
co ban khong c6 sy khac biét vé ban chat
ma chi co su khac biét thuoc vé ki thuat
hanh chinh.

- Trén binh dién hep, cac co quan
hanh chinh nha nuéc va hé thdng cac
quan chiec tridéu Nguyén giai doan 1802-
1840 cung théng nhat, lién két va phdi
hop 1an nhau trong hoat dong dya trén co
so la sy phan cbng nhiém vu va chic
ning duge quy dinh cu thé; nhung dong
thoi van cho phép bao luu va duy tri
nhitng diu 4n c& nhan. Mot vai dan
ching: Thoi Gia Long, sy tn tai ¢6 phan
doc lap cua hai Thanh bén canh mét nha
nuéc thdng nhét; thoi Minh Mang, sy bao
luu cua y kién c& nhan gita mdi tuong
quan Truong quan-Ta nhi-Thu linh-Lai
dién trong qué trinh hoi dong cua céc
nhom co quan Bo/Nha, nguyén tic nay
ciing dugc ap dung trong cach thic van
hanh & cac dia phuong.

3.2. CAc nguyén tdc lam vige dwoc &p
dung chung cho cac nhom co quan
Trong céach thirc xdy dung Ccac
nguyén tic van hanh cho hé thdng quan
lai, triéu Nguyén giai doan 1802-1840
guan niém “Nha nudc dat ra chac quan,
la thy tién nghi ma thém bét, bat tat phai
go bo theo dinh 1€” [6, tr.471]; nhung
dong thoi ciing khiang dinh mot trat ty
sau: “Quéc tridu chia dit quan chuc, vé
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van chi ¢ 6 Bo, vé v8 chi c6 5 phu, su
thé rit quan trong, con cac nha khac thi
quan trong vira” [7, tr.424]. Biéu nay cho
thay, mac du sy xép dat cac chic quan 1
tdy tién nghi, tdy tinh hinh cu thé ma tién
hanh, nhung van huéng theo nhiing
nguyén tic nhat dinh, cu thé cé céc
nguyén tic nhu sau:

(i) Nguyén tic “Hiép dong bién su”.
Tuy trén nguyén tic Nha nudc da cd sy
phan cdp vé pham trat va chic ning
nhiém vu, nhung trén thyc té dé quyét
dinh cdng vu & mdi Bo/Nha khong phai
la vi quan dung dau quan i chung ma Ia
mot thanh phan “Truéng doan quan”
(thanh phan Truéng quan). Nguyén tic
chung, thanh phan “truéng doan quan”
goém c6 cac chirc Truong quan va T4 nhi
(tly theo timg co quan cu thé), thanh
phan thi hanh s& 12 Tha 14nh va Lai dién.
Theo d6, khi giai quyét cong vu, thanh
phan “Truong doan quan” s& hoi ban voi
nhau, cing thao luan tién trinh, sau khi
thao luan tién trinh va cach thac tién
hanh xong thi s€ giao cho b6 phan Thu
lanh va Lai dién tién hanh. Lay vi du &
Luc bo, sau khi da thao luan xong tién
trinh 1am viéc va viét thanh tap tau
chuyén 1&n thi trén cac tap tau déu phai
dung tén “Md Bo6 Than Bang”; mot vi du
khac la “trong cac ban &n do B Hinh
phuc duyét phai co6 du chit ki cia Thuong
thu B6 Binh va Ta-Hxu Tham tri Binh
B6” [2, tr.289]; hodc d& nhan thay trén
cac tap tiu s¢ déu khong phai chi co tén
mot ngudi quan 1i cao nhat ma 1a tat ca
chir ki cia céc thanh phan tham gia hoi
dong.

(ii) Nguyén téc “

AN

bao luu ca nhan”, tién
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trinh céng vu s& dugc thdng nhat boi
quyét dinh cua tap thé thdng qua qua
trinh hoi ddng céng vu nhung néu con y
kién bat dong thi cho phép bao luu va
chép thanh tap tau riéng gui trinh kém
theo. Nguyén tic nay duoc nha nudc
nhan manh nhiéu lan trong cac dinh ché
quy dinh cach thac lam viéc cua cac co
quan & Trung wong va ca hé thdng céc
cap hanh chinh ¢ dia phuong: “Tong ddc,
Tuan phu hay cac vién thu 1i Tuan phu an
vy, cOng viéc ciing nhu nhau. Pham trong
hat sy viéc gi nén tau bao, déu duoc lam
chuyén tap tau lén. Duy Tuan phu (¢ tinh
do Tong dbc kiém hat), khi co chinh sy
I6n lao vé viéc hung loi trir té thi cing
v6i Tong dbc ban bac rdi cing ki tén tau
chung mot gidy. Néu y kién khéac nhau,
thi cho 1am to tau riéng. Néu 1a viéc bién
cuong hay quan co khan yéu thi mot mat
diéu khién rdi tau 1én, mot mat tuong bao
cho Tong dbc dinh liéu. Hai ti BS chinh,
An séat: pham nhiing viéc nén tau nén tu,
déu phai tuong béo véi quan trén 1a Tong
dbc hay Tuan phu dé phan biét, lieu lam.
Duy viéc quan hé dén loi hai vé doi sdng
caa dan ching ma y kién khac nhau hoic
bi quan trén chen ép thi cho dugc dé so
niém phong tau thang” [5, tr.234-235].
Nguyén tic nay két hop mat thiét voi
nguyén tic “Hiép dong bién su”, tham
chi con dwgc mé rong cho cac thanh phan
ma trong chtrc nang khong dugc quy dinh
tham gia hoi ban nhu co quan Van thu
phong (sau nay la Noi cac) “Triéu dinh
dat quan chia chirc, déu cd phan viéc.
Nhu Vin thu ma thdy rd Bo Hinh xu
khong hop luat 18, &n c6 oan uédng thi
khong ngai ct 18 ma bién bé tham tiu”

[4, tr.927].

(iii) Nguyén tic “lién déi trach
nhiém”, quy dinh rd trong Piéu 27 cua b
Hoang Viét ludt 1¢ “pham ddng liéu pham
toi cdng (nghia 1a quan lai cung nganh,
phan quyét van an viéc cong sai sot mot
cach vo tu) nhu thu l4nh cua lai dién
chinh pham giam hon lai dién 1 buyc,
quan phé giam hon quan thu 1&nh 1 byc,
trrong quan giam hon quan pho 1 buc”
[8, tr.177], cing nhiéu lién déi cu thé
khac di kém [2, tr.289]. Nguyén tic “lién
ddi trach nhiém” dugc vua Minh Mang
cung ¢ lan nira vao nam 1832 khi quy
dinh rd mic do lién doi gitra cac 16i vi
pham cua cac thanh phan quan chic:
“Néu c6 1am I1an ma viéc do lai dién, thi
phai ké lai dién chuyén biét Ia tha pham,
tha dén vién tha linh du 1am, tha nira dén
nguoi td nhi, lai tha nita dén truong
quan” [5, tr.369]. Trong d6 con nhan
manh: “duy cO viéc quan viéc nudc la
trong dai, néu c6 gi sai tréi, tit phai ké
trudng quan la tha pham” [5, tr.370]. Co
cdu “lién d6i trach nhiém” con duoc két
hop véi nhidu dinh 1é quan chuac va
nguyén tac 1am viéc khac, tao nén mot sy
rang bugdc vé chirc niang va trach nhiém
IAn nhau giita cic co quan va chac quan
trong viéc giai quyét cong vu. Mot vai
dan chung nhu: Lién doi trach nhiém

AL

trong 1é “tién cir” va “bao cu”, ngudi tién
ctr ciing sé& bi tri toi khi nguoi dugc tién
cu pham t6i; lién ddi trach nhiém trong
kiém tra giam sat (khi phét hién co sai
pham thi bo phan kiém tra giam sat ma
khong phéat hién ciing bi lién dai); tham
chi 1a lién déi d6i véi nhitng bo phan chi
cO chirc trach lam van thu luu trir “Bon
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nguoi dung thiy ta gian ma so, roi sau
nay chi mot niém im lang. Néu thay viéc
khong hop ma khong bay tau, trAm ciing
cax quy ciru cho cac nguoi théi” [4,
tr.927] (l61 du cua vua Minh Mang Véi
Van thu phong nam 1829).

(iv) Nguyén tic “co cau tuong thong”,
khi cong van, chuong sé, cac loai gidy to
sb sach hoic “chau phé” truyén dén, cac
bo phan duoc phan cong tng truc s& tiép
nhan va sau d6 tién hanh phan loai dua
trén tinh chét cdng viéc. Cong viéc lién
quan dén Bo/Nha nao thi Bo/Nha d6 giai
quyét, cdng vu nao lién quan dén nhiéu
bd phan chic nang thi cac Bo/Nha higp
ddng véi nhau dé giai quyét; trong do,
tly theo cong vu lién quan dén Bo/Nha
nao nhiéu hon thi Bo/Nha do6 chiju trach
nhiém chinh, cac Bo/Nha khac hd tro.
Nguyén tic “co cdu twong théng” dwgc
&4p dung trén nhiéu linh vuc céng vu &
nhiéu bo phan co quan. Pién hinh cho
“co cAu twong théng” ¢ giai doan Gia
Long 1a co ché van hanh néi dai tir Luc
bo ¢ Trung wong dén Tam tao quan viéc
cua Tam phong*! & cdp Thanh va Ta-Hitu
thira ti quan viéc caa Luc phong™ & cip
Tran/Dinh. Pién hinh cho “co cdu tuong
thdng” ¢ giai doan Minh Mang la trong
viéc thanh 1ap Tam phép ti (mot co ché
duogc tap hop tr bo Hinh, Pai li ty va B6
sat vién) dé phdi hop viéc xét xur va thi
hanh an; va trong viéc thanh lap Do sat
vién véi co cdu Luc khoa va Thap luc
dao tuwong thong, phdi hop nhau dam
trach cong tac kiém tra giam sat ca bo
méy nha nuéc tir trung wong cho dén dia
phuong. Mot sb vi du khéc: Viéc phoi
hop hoat dong giita cac Bo ciing theo thé
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thirc “co cdu twong thong™; cic quy dinh
phbi hop lam viéc gitra cac Bo véi bo
phan truc ban caa cac bo phan khac nhu
Noi cac, Thong chinh st ti, thanh phan
Cuu khanh, Hoi dong dinh than... ciing
twong thong voi nhau; viéc phdi hop
twong thong gira Luc khoa va Luc bo
theo tirmg don vi quan Ii; sy tuong thong
gitra cac quan chtc dia phuong trong
viéc hop dong cong vu...

(v) Nguyén tic “thudong xuyén tung
truc”. Cac co quan ctir nguoi thay phién
nhau ung truc bén canh vua, & trong
cung, ¢ van phong va noi hoi triéu (nha
Ta Vu, Cong chinh duong, dién Can
chinh). Cac co quan phai thuong xuyén
ung truc la: Po sat vién, Luc bo, Théng
chinh st ti, luc Khoa, Co mét vién, Tam
phap ti. Bén dudi cac don vi hanh chinh
dia phuong va cac vi tri hiém yéu ciing
déu cit dat nguoi dé Gng tryc thuong
Xuyén ¢ cac cong duong, van phong,
tram gac, Hoa dai, Vong lau (gac o bién).
Nhiém vu chinh la dé tiép nhan cong van,
chuong sd, tdu nghi, chau phé hoac la kip
thoi cdp bao tinh hinh khac thuong, tinh
hudng cap bach; ddng thoi tién hanh viéc
phéan loai trach nhiém, phéan chia céng
viéc, hoi dong tién trinh va sau do 1a cp
téc thi hanh dé khong 1am cham tré cong
vu cia nha nuéc. Nguyén tic “thuong
Xuyén ung truc” duge quy dinh rat cy thé
& nhiéu co quan, tham chi & mot s co
quan con thanh 1ap han mot bo phan
chuyén trach viéc ung truc nhu la cac
Tryuc xir caa Lyc bo. Mét vi du dién hinh
vé tinh chit ché trong quy dinh danh cho
bo phan tng truc dugc Pai Nam thyc luc
ghi nhan nhu sau: “Sau bo chia nhau lam
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ba ban thay nhau vao truc, cir mét ngay
mot dém lam mot ban, mdi ban phai cé
hai vién duong quan caa hai bg... Trong
hai vién duong tryc, néu mot vién gap
viéc can phai héi ti thi con mot vién van
phai cung véi No6i cac dang 1én ma kinh
duyét (trong treong hop cd cobng van
dén). Néu viéc quan hé ca dén hai bo ma
hai vién déu can phai hoi ti thi cho luu
viéc dén ban sau” [4, tr.139]. Binh I¢ nay
cho thdy nguyén tic trong “thudng xuyén
ung trec” 1a: Ludn phai c6 nguoi tac tryc,
b phan ng tryc cia cac co quan phai co
trach nhiém phdi hop va giam sat nhau
trong nhiém vu. Cac co quan khac nhu
Do sat vién, Thdng chinh su ti, luc Khoa,
Co mat vién, Tam phap ti; cac don vi
hanh chinh dia phuong bén dudi va cac
vi tri quan phong hiém yéu ciing déu cé
nhimg quy dinh riéng vé& “thuong xuyén
ung truc” tuong tu nhu vay.
4.  Kétluan

Néu xem hiéu qua thuc thi cong vu
cua mdt bo may nha nudc la “qua” thi
nhitng nguyén tic xay dung nha nuéc
chinh 12 phan “nhan” dam bao cho su

hinh thanh caa cac “qua” 4y. Va néu xem
c4C nguyén tic xay dung nha nudc 1a
phan khung co ban viing chic thi cac
nguyén tic van hanh caa chu thé quan Ii
nha nudc (con goi 1a nguyén tic lam viéc
ctia cac co quan) chinh 14 cac két ciu bd
sung, chi tiét d& 1am nén mot chinh thé
nha nuéc hodn chinh. Di nhién, dé co
mot co cau bo may nha nuéc phong kién
hoan chinh, van can dén rat nhiéu nhan té
khac, va viéc giai quyét tét mdi quan hé
giita cac nguyén tic xay dung nha nudc
Vvéi céc nguyén tic van hanh cua chua thé
quan |i nha nudc s& dam bao cho gudng
may nha nudc d6 hoat dong mot cach
ddng bo va hiéu qua. Vé diém nay thi co
thé thay, nha Nguyén giai doan 1802-
1840 véi hai bo may nha nudéc lién ké 1a
“trung wong tan quyén” thoi Gia Long va
“trung wong tap quyén” thoi Minh Mang
da giai quyét rat tbt mdi quan hé giira hai
hé thong nguyén tic nay. Pay ciing chinh
1a nhan t§ quan trong 1am nén su 6n dinh
cia dit nudc trén tt ca cac linh vuc
chinh tri, kinh té, van hoa, gido duc, x&
hoi trong nhitng nam 1802-1840.

! B6 may nha nudc “trung wong tan quyén” véi tinh chét “tan quyén” dwoc dinh nghia nhu sau: Ché dg quan
Ii hanh chinh chuyén giao mét sé quyén quyét dinh quan Ii ciia nha nuéc tir cde co quan hanh chinh trung
wong (chinh phi, Cac B3) cho cdc co quan hanh chinh cia trung wong dat tai cac don vi hanh chinh 1&nh
thé (khu, tinh...); diéu chl y nhitng co' quan nay la nhitng co quan trung wong, khéng phdi la co quan dia
phuwong. “Tan quyén” nham muc dich lam cho cac quyét dinh hanh chinh nha nwdc cia trung wong gan voéi
dadn cu, gd‘n Vi co 56, sat véi thuc té hon, mang lai higu qua qudn i hanh chinh cao hon” - tham khao va
c6 bé sung [9].

2 Giai doan 1802-1820, trong bdi canh lich str hét sirc phuc tap IGc bay gio, nhim dam bao tinh tuyét ddi cua
dé quyén, Gia Long d4 cho thi hanh chinh sach “tan quyén”. Vi chinh sach nay, vé thuc té, quyén luc cia dé
quyén van la tuyét ddi, nhung trén phuong dién ki thuat hanh chinh thi lai tao cam giéc trao cho cip hanh
chinh dia phuong nhing quyén luc I6n “Pham nhiing viéc ct bai quan lai, xir quyét kién tung, déu duoc tly
ma lam rdi sau mai tau” [3, tr.528]; diéu nay dem lai nhiéu hiéu qua thuc té trong viéc quan Ii nha nudéc.

® Thuat ngir va khai niém “trung wong tan quyén” hay “trung wong tap quyén” |a cach ma c4c nha nghién ciu
hién dai dung dé goi tén va dinh nghia vé tinh chat cua bd may nha nuoc triéu Nguyén thoi Gia Long va thoi
Minh Mang. Tai thoi diém d6, hai vua chua c6 y thirc trong viéc khai quét thanh thuat ngit nhu thé nay, ma
chi ¢6 y niém théng nhat vé& muyc tiéu trong qua trinh xay dung bo may nha nudc vuong tridu Nguyén I1a hoan
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bi tinh doc ton tuyét ddi cua dé quyén. Do do6, hai cach goi tén ndy chi khéc nhau thuan vé tén goi, con vé ban
chét, tinh chit nha nudc thi khdng khéc nhau.

* Nguyén tic giai quyét cong vu cua triéu Nguyén giai doan 1802-1840 la hoi dong, bt ké viéc lon nhé hozc
lién quan nhiéu hay it ciing déu phai hoi dong. Trong qué trinh hoi dong, mdi khi d& théng nhat y kién thi
thanh phan tham dy hoi dong phai cing ki tén vao, trong truong hop Van con nhiing y kién chua thdng nhat
thi cho phép chép thanh tap tiu riéng giri kém theo.

® Nam 1832, nha nuéc cho phan hé théng cac quan chirc truc thude cac co quan trén ca nudc thanh 4 thanh
phan co ban 1a: Truong quan, Ta nhi, Tha lanh, Lai dién.

6 Cac lién tinh con goi la cac Pao, gém ¢d: Nam-Ngadi, Binh-Phu, Thuan-Khanh, An-Bién, Long-Tuong, An-
Ha, Binh-Tri, An-Tinh, Thanh Hoa, Ha-Ninh. Pinh-Yén, Hai-Yén, Son-Hung-Tuyén, Ninh-Thdi, Lang-Binh.
" Thoi Nguy@n, toan quéc chia lam 3 Ky, riéng ¢ Trung ky thi Hué 1a Kinh su, Quang Nam va Quang Ngai la
Hu tryc ky, con Quang Tri, Quang Binh Ia Ta truc ky.

8 Chirc quan dimg dAu Tinh thoi Minh Mang tir nam 1831,

® Chirc quan dimg hang thi hai & cip hanh chinh Tinh.

19 Nguyén tic cua sy phan bé quan chuc nay 1a: Nhiing hat c6 Téng déc kiém hat thi s& dat Tuan phua chuyén
hat, vi du nhu hat Binh Tri c6 Téng déc kiém hat thi Quang Tri dat Tuan phu chuyén hat; va nhiing hat
khong dit Tong dbc, vi du nhu hat Lang Binh (Lang Son, Cao Bang) thi s& c6 Tuan phu kiém hat; nhiing hat
khong dit Tuan phu thi s& ¢ B4 chinh sir thay thé cong viéc cia Tuan phii, vi du nhu hat Ninh Théi chi cé
Téng dbc kiém hat nén dat thém chac B6 chinh st Thai Nguyén (tham khao thém [5, tr.228-232]).

1 Gdm c6: Ho tao kiém viec Cong phong, Binh tao kiém viéc L& phong va Hinh tao kiém viéc Lai phong.

12 T4 thira ti phu trach ba phong Ia “Lai Phong coi viéc van tir thu trat”, “Ho Phong giit viéc s6 sach, tién
lwong, thué 1¢, thu phat, van tai”, “L& Phong giir viéc té I3, tan xudng, nghi ché, tan khach, xem thoi tiét, ghi
chép gi6 mua hang ngay” (6 Bic thanh do Chiém Hau Ti dam nhiém). Hitu Thira Ti phu trach ba phong l1a
“Binh Phong giir viéc s6 sach, kiém diém binh sb, ddc thic cong viéc, kén chon cip phét binh linh, kiém xét
bén do cira 4i, chay tram dich”, “Hinh Phong gitt viéc kién tung tra kham”, “Céng Phong giit viéc gd lat, tho
thuyén, xay dung cau cong, duong sa, sdng ngoi dé didu” [3, tr.720].
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